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CALFED BAY-DELTA PROGRAM
HABITAT CONSERVATION PLAN

PRELIMINARY ADMINISTRATIVE DRAFT RESPONSES TO
SCOPING COMMENTS

The mission of the CALFED Bay-Delta Program (CALFED) is to restore ecological health
and improve water management andbenefidal uses in the~ Sacramento-San ~Ioaquin Bay-Delta (Bay-
Delta) system. CALFED will comply with the State and federal Endangered Species Acts (ESAs)
through initiation of the formal consultation process and development of a Programmatic Habitat
Conservation Plan (HCP), a Natural Communities Conservation Plan (HCCP), or both. An
HCP/NCCP can be used to promote long-term habitat protection and recovery of threatened and
endangered species while providing assuranceS that allow for implementation ofCALFED.. ¯

A supplemental Notice of Intent/Notice of Preparation (NOI/NOP) to prepare a
Programmatic Environmental Impact Report/Environmental Impact Statement (EIR/EIS) was.
published, and distributed pursuant to the California Environmental Quality Act (CEQA) and the ’
National Environmental Policy Act (NEPA). CALFED is expanding the scope of its Programmatic ¯
EIR/EIS to include preparation of an HCP/HCCP.

Five public scoping meetings were held to encourage the public to a~sist.in developing a
suitable structure for a CALFED HCP. Scoping meetings were designed to provide an overview to
the public about CALFED and to provide a forum for public input. The sc.oping process helps
identify public and agency concerns, define the issues and alternatives to be examined in detail in an
HCP, and ensure that an HCP document adequately addresses relevant issues. Both oral and written
comments were solicited through the notices and at the public scoping meetings. The public scoping
meetings were held in Redding, Sacramento, Irvine, Los Banes, and Berkeley, California on
September 16, 23, 24, and 30, 1997and October 14, 1997, respectively. Total attendance at the five
scoping meetings was approximately 90.

Many questions and comments were received as part of the scoping process. Questions and
comments have been grouped by common themes and summarized. Responses to some questions
and comments~e ~ncluded; additional responses are being prepared.

~ Bay-Delta Program Prellminary Adratniatrative Draft Responaes to ~¢oping Comments
HabJtat Conservation Plan ~ November 13; 1997
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GENERAL

QUESTIONS AND COMMENTS RESPONSE

ESA protections can be. provided outside the HCPUnder ESA, there are two mechanisms for providing
process, sp~ies prot~tion, a Section 7 consultation and

biological opinion for federal actions or a Section
10(a)(1)03) Permit and its corresponding HCP for
nonfederal actions.

Problems inherent in other HCPs that make themTwo important goals of an HCP are to promote long-
inadequate, such as not requiring the r~overyofterm habitat protection and promote recovery of
species and being unable to respond to changingthr~atensd and endangered species. The CALFED HCP
biological information, would be manifest in thiswould include a process of adaptive management that
process, allows for ivvision or modification to the methods used

to achieve the goals of the plan based on new¯
information, monitoring programs, or beth.

Will the CALFED process prc~uce a single Unknown at this time.
document or multiple documents7

Define "extraordinary ~ircumstances’~ and Extraordinary ckcumstances and economic
"economic compatibility"., compatibility will be defined during the development of

an HCP/NCCP.

Will there be.integration with local HCPs? Local HCPs would be c~msidered in the HCP/NCCP
development and implementation processes~

Does "no net loss’" of habitat mean a rattficationofNo. No net loss in the terms of an HCP/NCCP means
the status quo? that during the timeframe of the HCP/NCCP there will

be no loss of habitat value for any covered species for
¯ the duration of the pla~ Becanse of CALFED’s

objective of restoring the ecosystem and aiding in the
r̄ecovetT of the li~.ted species, the resulting condition
should be better than the status quo.

How do HCPs balance costs to the north Valley It is unclear at this point.
(e.g., higher risk of flooding)?

Opposed to any HCP that doesn’t lead to speciesAn HCP,. coupled with the Ecosystem Restoration
recovery: including funding for recovery. Program Plan (ERPP), would provide for species

recovery. A mechanism to provide adequate funding for
ERPP is being developed as part of CALFED.

Legislation must be passed to ensure that HCPs
provide for recovery, stewardship, prevention, ~
science-bassi standards, growth management, legal
assurances, public participation, adaptive
management, enforcement, funding, implementation,
and monitoring.

~ B~y-D~ P~o~’am
Habitat Cons#n~ation Plan 2

Preliminary Admlnlstratl~e Dr~ ~ns~ to ~op~ng Comm~
~ ¯ N~mb~ 1£. I~7
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HCPs lack standards and are a compromise. Th~ am req~d �l~n~nts to be included in ~v~
HCP as set forth in the ESA and its implementing
regulations. Plan-sp~cific standards are writt~ into
each individual HCP, as n~c~ssary. An HCP/NCCP is-
typically a negotiated agreemgnt that allows for
economic viability while affording the cove~I slx~ies
long-t~-~m protectiom

Conc~ned with the ability of CALFED to Mitigation contained in the Programmatic EIR/EIS, as
adequately m~t the standard HCP requirements to well as. ERPP, the ecosyste~n restoration component of
minimize and mitigate impacts. CALFED, contain adequate measures to minimize and

mitigate potentialimpacts associated with
implementation of the overall progran~ The HCP is one
of tbe tools that would allow these components to be
implemented.

HCP is a thinly guiscd permit application and is inAn incidental take p~anit may be required to implc~n~nt
conflict with the expressed goal of CALFED forthe ~RPP, lcve~, or other prolVams. This public
resourc~ protection scoping effort is intended tos~ek public comment on

this proposal.

Regulatory agencies are not acting respons~ly byAn HCP would be part of the overall assurances plan.
promoting an HCP. HCPs ar~ on~ of the tools available to assure

Why.does CALF~D think that an HCP will be
adequate when ~xisting regulations have failed to
prot~t resources?

Why is there So much ferns on p~nits for the ESAThe restoration efforts of ERPP wouldbe an important
if a major focus of CALFED is environmental¯ component of the HCP. An incidental take lXaznit may
restoration? be necessary to carry out some of the ERPP actions.

HCP is. only appropriate at a project-specific levelProgrammatic HCPs ar~ allowable under Section 10. It
when project-specific impacts can be assessed, remains to be determined how a programmatic HCP

could be structured for CALleD.

The CALFED ~and HCP d~velopment process shouldComment noted.
consider nonstructural, nonfacility alternatives. Too
much focus is placed on storage and conveyance.

Concc,~rned about the expense of d~veloping a
CALFED HCP.

Has the decision to compl~ an HCP already been :~No. :
made?

With regard to timing, how will tl~ decision on aThe draR Programmatic EIR/~IS will include a
preferred alternative correlate with a decision on thediscussion of complianc~ with ESA.
inclusion of an HCP?

Beginning an HCP now is appropriate and importantComment noted.
for ec0systemrestoration implementation.

CALF~D Bay-Delta Program Prelimtnar~ Admint#trativ~ Draft Responaes to .~oping ~.omm~ta
Habitat Uons¢rvat~on Plan 3 Arovembe~ 13, 1997
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USFWS should consider the suitability of an HCPWe need more cl .adfication on this comment.
outside of the parameters set by CALFED.

CALFED should demonst~’ato the advantages andCALFED is ~xamining the advantages and
disadvantages of preparing an HCP. disadvantages through~publi¢ seeping as wo~ as

discussions within the CALFED agencies.

CALFED should dem0nstrato th~ link between anThis is essential ff an HCP were to move forward.
HCP and ERPP.

CALFED (including plans.and scientific basis) Comment noted.
should be dovdoped in a manner Sat ~nables it to
conform to the standards of an HCP and act as a
"functional ea~uivalcnt" to an HCP.

A middle-path marketing approach, which provides All cons~-~ation strat0gi~s will be consid=~d as part of
farmers with credit for positive actions, should be    a programmatic conservation plan.                  ¯

Extraordinary circumstances plac~ burden on fish.

Ddtaoutflows (wes0 need to be addressed before
developing an HCP.

CALFED should consider ~:em0ving Delta pumps.

Is CALFED planning to "enhan~"habitats? If so,
will lower or junior appropriators or other users lx~ a
source for this water? Are San Joaquin River water-
users ri~ts being addressed by CALFED?

Why doesn’t the California Department ofFish a~d
Game (DFG) address the problems on the mainstom
of the San Joaquin River?

Landscap~ ~cology difficult to subject to standards,
but CALFED should pursue.

Costs fdr protecting public trust intor~s should be
borne by the resource users.

Historically, government enforcement has not been.
succ~sful.

Water is the reason that species are in decline.

R~sourco agencies have a greater responsibility for-"
public trust assets than for the concerns of federal
water contractors..

What public interest is .served by the State trust~
agencies acting through CALFED?.

The CALFED scheAule is too tight.

UALPF.D Bay-Delta Program Pre.ltmlnar~ ,4dminl~lra~ Draft Re..spon~e~ to ~¢optog Comment~
Habitat Conservation Plan 4 ~Vovcmb~: 13, 1997
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Comments on thv HCP should b¢ accvptcd CALFED will.svvk public comment and involvcmcfit
throughout tho dovvlopmvnt process, throughout the disoussion and development of an HCE

Th¢ NOP is inconsistent with tho CEQA Guid¢line, s.
CALFED should conduct an Initial Study, expand
th¢ NOP, and rcoirculato the NOP through the State
Cl~afinghouso.

Impacts on agfioultur¢ must bo considcr~i.



ROLES AND JI}RISDICTION OF
AGENCIES RESPONSE

QUgSTIONS AND CO .MM~NTS

Is it appropriate for State agencies to be Yes, under Section 10, it is appropriate for any
permittees? nonfederal entity to be a permittee.

Wh6 will be the lead agency with respect to
federal agencies with differing jurisdictions?

Clarify DFG’s authority to require other State DFG has the authority to require the signataries of an
agencies and private’parties to undertake actionsNCCP to undertake the actions they agreed to in a
contained in an NCCP. signed NCCP through the NCCP’s Implementating

’ ’ ~ , Agreement ¯

USFWS should have ultimat~authority on HCP:USFWS and NMFS would haVeciedily delTm~!’:!::i:~,:..i;!.~ .": ~:.. ~
related decisibns~ .......’:"~7%’ : ’-’ ? ’ " authority andresponsibilities for HCP-related ~!. ~ :.

decisions, including making th0 determination of,. ’
whether the HCP meets the statutory issuan~ orit.eria -
for a Section 10(a)(1)(B)permit.

CALFED Ba~-De~ta ~. ogr~
Habitat Conzervatlon’Plan 6 ’ Preliminary ,4dmingstrative Draft Re~oonsen tO~vovemberSCoping Comment~13, 1997
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HCP PREMATURE/CALFED Too
COMPLEX

QUESTIONS AND COMMENTS RESPONSE

CALFED is a complicated planning process and an
HCP would confuse the process.

Based on previous experience, the CALFED Comment noted,
proposed HCP is too large and -is a mistake to
pursue. An HCP might.occur at the expense of
habitat and species.

Inclusion of an HCP in CALFED is pr=nature and Comment noted.
inappropriate.

Project should be. fully defi~ed before ~ HCP is ....... CALFED behoves the public Should be aware of the
d~vel0ped to allow for identificati0n of im~iacts:~nd’~p0ssible inclusion 0f an HCP/NCCP at an ,early stage
mitigation, Not doing so is contrary to CEQA andand play a role in the process of its development..
NEPA. Aedons to be taken pursuant to the entire CALFED

process will be analyzed in the EIR/EIS as required by
CEQA and NEPA. ¯

HCP should be shelved until assurances package andIn order to include an HCP in an as ~ .str_an~. package
ERPP have been put in place. HCP and ERPP and to present it wi.’th the ERPP, work needs to begin
should be delivered together, now to analyze an HCP.

C/~,FF_.D Bay-Delta Program Prelimtnary Admin~s~rative Draft Responses to ~coping Uomments
Habitat Uonserva~on Plan 7 November 13, 1997
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SCOPE OF ACTIVITIES TO BE COVERED
BY HCP

QUESTIONS AND COMMENTS ¯ RESPONSE

Existing operations and operating criteria should beOperations could be partof the HCP; however, the
.included in a CALFED HCP. .. complete scope of covered actions has n6t b~n

determin~

Will the HCP include urban water use efficiency;Water use efficiency is a common ele~nent included in
State Water Project (SWP) service area water useall CALFED alternatives and coverage will be discussed
efficiency7 at the time decisions are made on covered activities. As

to the SWP service area, the geographic scope of the
HCP/NCCP has not yet been determined.

HCP should only cover actions that are well defined.
There are too many unknowns, including actions..and ...... . ’ ¯
mitigation measures, to develop a satis£acto~y HCP
at this .time.

Will the HCP apply to streamflow decisions made byFlow modifications will be a part of EP&P and therefore
CALFED? How will that be integrated.with watermay be part of the HCP. The intent of ERPP is to
rights decisions? ensure the recovery of Delta species and assist in the "

recovery of other species.

Will the HCP apply to early implementation The HCP/NCCP being considered would not apply to
projects? early implementation projects; those projects will

undergo separate environmental review and ESA
compliance.

The HCP is inconsistent with ERPP h that the HCP
only addresses the mitigation of negative impacts,
whereas ERPP addresses the overall.ecosystem

Will the HCP allocate water? If so, the HCP must be
subject to area-of-origin rights and protections.

CALFED Bay.Delta Program Prd~mtnary Ad~rd~ra~e Draft P,~ponsa~ to .~oping Comments
Habitat Conservation Plan 8 l~ov~mber l J, J 997
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HCP/NCCP OPTIONS AND ELEMENTS
QUESTIONS AND COMMENTS RESPONSE

Ifan HCP is considered, it should be ".limited to HCPCALFED is including th~ pr.eparation of an HCP/NCCP
Option 1 (Standard HCP); however, the followingin the seeping process. This allows CALFED to
should take plac¢ after the project is clearly definedprepare an HCP/HCCP. The decision toprepare an
a~.d prior to the d~velopment of an HCP: relevantHCP/NCCP has not b~n made at this point. R~levant
species, habitats, ecosystems, hydrologic processes,species, habitats~ ecosystems, hydrologic processes, and
and the interactions among each of these should bethe interactions among each of these, among oth~"
identified and described, including all pot~fial issues, will be addressed in the CALFED Programmatic
impacts and the potential for the-Jr mitigation. EIR/EIS. Potential impacts and mitigation measures

will be addressed at a programmatic level. Potential
restoration activities are addressed in the CALFED
ERPP.

Prefvr HCP Option 2 (Phased HCP with " Further details on the thr~ suggested HCP options, as
Conditioned Permi0 or Option 3= (Phased HCP withwell as any additional options dw~lopvd during the
Permit Amendments). Would like great~ d~tail onseeping proc.~ss, will be provided as they are more fully
these options, d~velopcd.

CALFED should include a wid~ range of                                      "
HCP/NCCP alto’natives.

Original HCP fxamework probably never anticipatedCALFED agencies believe that the ~ndsting HCP
an HCP the magnitude of that b ,~ing considered byframework allows the flexibilit3, to creat~ an HCP that
CALFED. If an HCP is used in CALFED it should.is consistent with the mission and goals of CALFED
be designed to match the program and’not be basedand ESA..
on theexisting HCP process.

The HCP ne.~is to include monitoring, enforcement,.R~quired elam~nts o_f an HCP include measures to
adequat~ funding, and standards to judge adequacymonitor the overall success of the plan and to
of plan. that adequatv landing to .implament the plan is

available. The adaptive management component of
ERPP would �.~re that the habitat objectives of the
HCP/NCCP,are n~L.    -.

HCP should include trigger mechanisms that lead to Unknown at thispoint.
enforcement actions. What types of trigger
mechanisms fo~ enfo~’x~nent are envisioned?

CALFED Bay.Delta Program Preltmtnary ~4dmlntstratlve Draft Responses to 8coptng Comment~
Habitat Conservation Plan ~) ~Vovember 1J, 1997
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RELATIONSHIP BETWEEN HCP AND
NCCP

QUESTIONS AND COMMENTS RESPONSE

What is thedifference between an HCP and anAn HcP must ensure that the effects of the authorized
NCCP? incidental take of a listed species will be adequately

minimized and mitigated and that listed species are
not jeopardized. An NCCP is a conservation plan
with an ec0system/landscape focus. Although their
purposes may differ, the two plans can ultimately be
identical and can work in parallel..

How long will the HCP and NccP work together?Unknown at this time.

IS the HCP approved by federal agencies and ~eAn HCP is approved by USFWS and NMFS; an . :~..
NCCP approved b~, State ~nOies? . ..~i~~, :"NCCP is appr6ved by DFG. The preparation of an - "

~ HCP does not necessitate an NCCP; howev~, State-
listed species must be addressed by CALFED. The
mechanisms for this is an NCCP or CESA or both.

Would the HCP assume an NCCP would b~ A decision on how CALFED will comply with State
prepared? and federal ESAs requires CALFED to decide on

both an HCP.and an NCCP.

The NCCP Act is insufficient to support a Actually, because of the focus on conservation of
CALFED HCP. large natural communities, an NCCP maylenditself

better to the programmatic and ecosystem basis of
CALFED than does the more species-focused HCP.

C~LFED Bay.Delta Program Preliminary Administrative Drofl Responses to $coping COmments
Habitat Conservation Plan 10 November 13, 1997
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SCOPING]PUBLI C INVOLVEMENT
QUESTIONS AND COMMENTS RESPONSE

The rescoping process to include preparation of an
HCP and/or NCCP is necessary.

Concerned that HCPs historically include Public participation has always been and will remain an
insufficient public input and that citizens/local integral part of the CALFED solution process. Publiz
interests will not be part of the CALFED HCPscoping meetings have been held in five separate
development process, locations to represent.the broad geographic scope of .

CALFED.
Seoping meetings should have been szheduled in theInitial scoping meetings did include a Delta-area
Delta area. meeting. This supplemental seeping ineluded meetings

in Redding, Sacramento, Irvine, Los Banos, and

Public participation is essential if’process proceeds..CALFBD will continue to invoke the public throughout
the planning process.

HCP scoping process will ultimately lead to theComment noted.
preparation of an HCP; thereby setting a poor
precedent~ Decision to include anHCP should be
delayed.              ¯ ¯

How will public be included in long-term. Because an HCP has not yet been developed, it is
implementation of’HCP? tmelear how public involvement in implementing the

HCP wotfld o~ur.

HCP sex)ping process must acknowledge need toThe entire CALFED )rocess will address public tnmt
address public trust assets. ’ r~ourees.

Were these public seoping meetings.for the HCP                                                  ...
legally required?                         .

CALFl~ Bay-DeJta Pfogram Pr~limtnary Admint~ratl~ Draft Respame~ to ~¢oping Comments
Habitat Con~on Plan | ] Novemb~ 13,1997
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GEOGRAPmC SCOPE OF HCP
QUESTIONS AND COMMENTS ,RESPONSE

.Concerned that HCP will be g~ographically limited, It is not yet clear which actions would be addressed by
to lower watershed. HCP should address the entire an HCP. The g~ographic scope will be somewhat
Bay-D~Ita watershe.~is, including the.habitats above dependent on the answer to this qu~tion. It is not
dams and the Bay and ocean to the Farallon Islands,anticipated that the HCP would have a broader ¯
to avoid ecosystzm ~agmentation.¯ HCP should alsogeographic scop~ than CALFED, for which it would be
address offshore influences, d~sigmxL

Concern that geographic scop~ is too largo and See answer above.
therefore process will be too compl~-x.

CALFED Bay-Delta Program ’ ¯ ’ ’ Preliminary Admlntstratlv~ Draft Responses to $¢opln8 Comments
, ¯ 12 " IVov~nb~r 13, 1997

Habitat Conservaffon Plan
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ASSURANCES

QUESTIONS AND COMMENTS RESPONSE

Potential problems wifl~ HCP need to be remedied asThe goal of a CALFED HCP Would be to provide a
part of assurances package. A tool needs to be plan to ensure that the effects of authorized incidental
provided that will accommodate for potential HCPtake are adequately minimized and mitigate~L Adaptive
shortcomings. As a component of adaptive management strategies, which allow for progressive
management, CALFED should look to financialsolutions, would be included in the HCP and will
models to provide self-assurance, accommodate for potential shortcomings. CALFED’s

assurances package will accommodate for changes
made pursuant to adaptive management while
continuing to provide regulatory certainty to CALFED
.participants. It is necessary to provide regulatoiy
certainty, through assurances, to permit holders to
ensure that restoration actions are implemented,
including those of ERPP. Assurances would be.
commensurate with the l~vel of certainty that resources
are adequately protected.
The idea of using fiuanci.al models to provide self-
assurahce is a good one.

Regulatory assurances must be comparable to
restoration actions.

Assurances should b~ provided to water nsers to the
extent that they are provided to species and habitats.

Assurances for Species protection must be provided~The intent is that ERPP will provide those goals and
including measurable, objective pv-rformance objectives and that the monitoring and management
standards and biological goals and objectives. ’practices necessary under the adaptive management

component will assure their attainment.

Assurances, such as the no-surprises policy, are at
odds with adaptive management.

Assurances should pr0vi& certainty into the future, Comment natal
System must be flexible enough to address changing
information and circumstances. "Shelf life" of ¯ "
assurances should l~e 50-100 years.

HCP may prove to be important assurances tool. Comment noted.

State and federal contractors and direct diverters     These issues will be considered during the development
should receive comparable assurances. CALFED ~ of an HCP/NCCP, should one be done.
should link Sections 7 and 10 processes and explore
comprehensive permitting How will assurances for
f ,eft.oral contractors be addressed? It is necessary to.
address this subject even if it requires legislatiom

CALV’~ Bay-L~lta Program Preliminary Admini$trartv, Draft Re~ons~ to 8¢oping Comm*nts
]-Iabttat Conservation Plan 13 Not~rab~" 13, 1997
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Clarify role of f~deral projects and elaborate on theirComment noted.
eligibility for as.surances. Coordinated Operating
Agreement makes the California Department of
Water Resources (DWR) a federal entity.

Strongiy object ffpublic agencies would use an HCPComment noted.
to obtain regulatory assurances tha~ violate the
principle Of adaptive management.

What assurances will be provided for the protection
of public trust resources?

Concerned about the level of attention being placed
on an HCP when it is only one element of a much
larger group of potential assurances.

Assurances. are necessary to maintain broad support         ¯

Assurances, including those provided through an
HCP, allow for long-term planning. "

Assurances package should be considered as a whole
and at a later time. ¯

How will enforcement actions be assured?

Will there be seeping for other dements of the The assurances working group will consider all forms of
assurances package? assurances and the public will be involved in the

process.

How. is government assurance of funding provided?

A balance of power is the best form of assurance, Comment noted.
rather than an HCP.

Assurances should not be provided until adequate ¯
information is available.

C.ALF~ Bay.Delta Program Prdlminary Admint~tra~iw Draft P,~ponsa to ,~¢optng Comments
Habitat Conservation Plan 14 :.. ~�o~r~b~r 13,1997
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¯
No SURPRISES~ I~ESPONSE

O QUESTIONS AND COMMENTS

No-surprises policy is currently too one sided in
favor of developers. There needs to bean
equilibrium between development and species
protection.

The Section 7 process is adaptive and does notAlthough Section 7 does not provide a no-surprises
provide a no-surprises policy. HCP should be policy, CALFED intends to devise a comprehensive
similar, assurances package that would ensu~.~e that the preferred

alternative will be implemented and operated as agreed,

Address how the no-surprises policy will apply toAt this point the geographical scope of the potential
areas above the major dams. including the FederalHCP has not yet been determined. NO surprises
Energy Regulatory Commission licensees, U.S. "assurances for those areas, should they be included in
ForestService, and U.S. Bmeau of Land the HCP, would be addressed. ’
Management. Logging, mining, and grazing should
be examined as part of this process.

Phased HCP should not require starting over withComment note&
each new issue (species) addressed. No-surprises
policy is important element "

Is Friant water-users area included in the HCP? WillThe geographic scope has not yet been determine~

O it be eligible for no-surprises policy?

How long will no-surprises policy last? CALFEDThe no-surprises policy would be in effect as long as the
needs to address temporal effects. 10(a)(1)(B) Permit is in effect.

The HCP should be specific and cover a
predetermined species list. Limit no-smprises policy
in time, type, and location.

Why is the no-surprises policy for water users being
analyzed so early in the process?                              ..

What kind of actions can b~ taken to solve a problem
once a no-surprises policy is in place? What
mechanisms Would trigger the need for mediation?

1One form of assurance is the "No Surprises" policy, which provides the permit applicant with.
regulatory certainty. The policy assures the applicant that ffunforeseen circumstances arise, USFWS and
NMFS will not require additional mitigation in the form of additional lands or funds from any permittee who
is adequately implementing, or has implemented, an approved HCP, exeePt in extraordinary circumstances.
In addition,, if the HCP was designed to provide an overall net benefit for covered species and contained
measurable criteria that have been or are being met, USFWS and NMFS will not seek any additional benefits,

¯ ,~, even if there are extraordinary circumstances. The policy is intended to encourage HCP applicants to develop
HCPs that provide an overall net benefit to affected species.

CALFED Bay-Delta Program
Habitat ConservaOon Plan " 15

Preliminary Adminl~trative Draft Reaponsea to ,~coping Comments
’ " No~raber 13, 1997
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’]"hcr¢ is a fundamental inconsist~n~, between a no-
surprises policy and adaptivo management.

How would no surprises apply to flow?

No-surprises policy is inconsistont with public trust
responsibilities.

What is USFWS’ current thoughts on ext~ding theNo surprises do~s not apply to fed~l agencies that
no-surprises policy to the U.S. Bureau of would be reeeiving a biological opinion under Section
Reclamati0n/Central Vall~ Project (CVP) water7. Assurances for f~d~ral agencies would be part of
contractors? CALFED’s assurances package.

The no-surprises policy should not be oxtend~d toSee abovel ..
f~loral programs: Assuranecs can be ~tended to
federal pro~ams through other" mechanisms, Sud~ as’

equal lev~l of assurances as well as a stronger legal         ,.
foundation

The intent of the no-surprises policy is to r~duee the See abo~e.
burden on p ,rivato proporty owners and allow f~deral
agencies to act as the safety net. Extending the no-
surprises policy to f~loral agencies would eliminato "            ¯
that role.

CALF~ Bay-D~lta Program
Habitat Conmrvation Plan

16 Pr~mlnary Admint.~rat~ Draft Rc.won~ to "~¢oPing Comment~
November 1~. 1997
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ADAPTIVE MANAGEMENT~ RESPONSE
QUESTIONS AND COMMENTS

Adaptive management is critical for ecosystem Adaptive management is an integral part of ERPP and
restoration. HCP options must include adaptive would also be a critical element in an HCP.
management explicitly.~ The three HCP options
suggested in the Supplemental NOI/NOP do not
adequately provide for adaptive management.
Adaptive management needs to allow for
adjustments that will also be covered by a~surances.

Adaptive management is necessary bemuse of Comment noted.
soientifio uncertainty. Causes of mortality are
uncertain enough to quantify.

Surprises are inherent in an adaptive management

What is the regulatory m~hanism that will atlow the
adaptive management, process to alter flows if
deemed necessary?

Adaptive management as it relates to CALFED
needs to be thoroughly explained.

2Adaptive management is an iterative process that in~olves rigorous soientifi¢ testing of actions,
¯ incorporates new technical information and enrrent conditions and values into updating projeot management

de~isions. The process will lead to the modification of targets and actions to ref�ect the most up-to-date
information.
CALFED Bm/-D#~ Program Pr~limtnar~ Adr~rd~tra~i~e Dr~ P~pons~ to S¢optng Comments
Habitat Con~m~tlon Plan 1 7 No~anbcr 15o 1997
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TAKE/SPECIES RESPONSE
QUESTIONS AND COMMENTS

CALFED should b~ equitabl~ by matching
guarantys for water us~’s with guarantys for
species.

CALFED should impose penalties if tak~ goes
b~ond specified limits.

Will Stat~-listed sp~ies be included? State,-list~l spies would b~ covered under the NCCP,
or by using othor tools with~ the California ESA, such
as S~tion 20g I or 2090.

What happens to unf0r~s~n sp~ie~ and sp~i~s not Both the HCP and NCCP would provide assurances for
included in the HCP/NCCP? What is status ofDFG a~edlistofsp~sandhabitattyl~sthatw0ul, d
take authorization as it r~lat~s to spades not b~ ad~uat~ly cov~ed in th~ HCP/NCCP~ Assurances
pres~tly listed but included in th~ HCP? What arv provided only for thos~ sp~s addressed in th~
happens with futur~ listings?    ~ plan.

Will HCP addr~s all species of concern listed in Unknown at this time.
ERPP? -

Concern over species scope. How will Trinity River We don;t know at this point b~aus~ the g~ographical
region/water be addressed? SCOl~ of the HCP has not b~n dei~rmin~

Incidental take p~nit puts species at risk.

Incidental take p~m~ts.should be r~voked if.
established milestones and schedules for achieving
predet~q~ined measures of both individual Sl~Cie~
and ecosyst~rn integrity are not met.

HCP will allow take immediately while restoration
actions will be implemented over a w~ry long period
with unknown r~sults.

Incidental tak~ permit should not b~ issu~l prior to
proj~t-~o ovaluations.

Species that may b~omr ~ndang~red/list~d in the ¯
futur~ n~d protection.

Proposed scop~ of incidental tak~ p~rmit is too

USFWS Should olosely sups’vise the permitting
process whil~ th~ HCP is b~ing d~velop~d.

Impl~mentation.agr~m~nts should be the basis for Implrm~ntation agr~m~nts ar~ legally binding
ESA tak~ authorizations d~ that articulate th~ re~sponsibiliti~s

~s~mblished under~ an HCP.

CALFED Bay-Delta Program Pr~minary ~4dmini~trati~ Draft Rcspon~e~ to ~copin8 Uomment~
Habitat Con~vr~a~on Plan 1 ~ lqo~mb~" 1 ~, ~ 997
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Tho b~liof that tho HCP process is tho only option to
allow tako is dangerous and unnecessary.

Implom~ntafion of ERPP should havo some
mitigation valu~ and should b~ considcxed part of the
mitigation packago for tak~ under ESA.

USFWS, NMFS, and DFG should, on approval Of
th~ CALFED Implementation Agr~m~at, list all
Sl~Ci~s that, by any biological measure, should hav~

been listed lon~ ago but haven’t been becausv of
power politics. No party to the CALFED
Implementation Agr~nent should b~ affected by the
listings because thvy are �ompI~tely covered under                           . .
th~ HCP’s implcmentafion agl~ent.         ¯                  .



’ MITIGATION

QUESTIONS AND COMMENTS RESPONSE

¯ Is saltwater intrusion included inwatvr quality
program? Will the flooding of agricultural land with
saltwater to create habitat meet federal goals?

Is HCP mitigation intended to. mitigat~ for take HCP mitigation would, address incidental take caused by
authorization or to mitigate for species recoveryactions authorized by CALFED, including ecosystem
plan? restoration and species recovery.

How will individual projects within the geographic
scop~ Of the HCP determino tho range of mitigation,
limits on geographic scopo of mitigation, and
priority for in-kind onsite mitgafion?.

Wh~t is CALF~O doing ~th r,~d to nati~t~ ~U’~ provid~ forsomo ~onon th~ San Joaq~n
th~ San Joaquin River? .... .. Rivex, p " .nmar~. on its tfibUtaries~

HCP process must allow for .future additional ¯
mitigation. Water users should pay for additional
.mitigation, not taxpayers

CALFED should provide for ESA take .
authorizations for the implementation of ERPP
projects without the need to mitigate for take that
occurs as a the restoration action.              , .resultof ERPP
should be viewed as self-mitigating.

CALFED Bay-Delta Program Prelimtnary ~Mmlnts~ Draft Rcsponss~ to Scoping Comment~
HabRat Conservation Plan 20 ,,...~. November I ~, 1997
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SCIENTIFIC REVIEW
QUESTIONS AND COMMENTS RESPONSE

S~ientifi~ rovi~w is vssential if procvss proceeds. Thv Bay-Delta Advisory Commi~eo (BDAC) is a~tiv~ly
developing a sci~tific reviow process.


